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FORM A 

IN THE COURT OF SESSIONS JUDGE, UDALGURI 

Present: Sri Chatra Bhukhan Gogoi, AJS, Sessions Judge. 

 

[Date of the Judgment] 

06-02-2021 

 

[Case No Sessions 169(D-U)/2013] 

(Details of FIR/ Crime and Police Station) 

Complainant : 

STATE OF ASSAM 

OR 

Sri Gopi Ram Basumatary 

REPRESENTED BY Learned P.P. Mr. Arobindo Basumatary. 

ACCUSED 

1. Sri Milan Chandra Boro, S/O- Lt. Bimal Boro, 

village- Teteliguri, P.S. Kalaigaon, Dist-Udalguri 

(Assam). 

REPRESENTED BY  1. Mr. M.C. Narzary. 
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FORM B 

Date of Offence 18-04-2013 

Date of FIR. 21-04-2013 

Date of Charge-sheet 23-06-2013 

Date of Framing of Charges 12-11-2013 

Date of commencement of evidence 27-11-2013 

Date on which judgment is reserved Nil 

Date of the Judgment 06-02-2021 

Date of the Sentencing Order, if any Nil. 

 

Accused Details 

Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release 

on Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

 Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of section 

438, Cr.P.C. 

1.  Milan 
Chandra 
Boro 

09-05-
2013 

12-08-
2013 

Section 
302 IPC 

Acquitted Nil. 03 months 
07 days 
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Form C 

A. Prosecution 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Miss Majani Begum Other witness. 

PW2 Renu Das. Other witness. 

PW3 Mahendra Deka. 
Other witness. 

 

PW4 Sikon Boro. Other witness. 

PW5 Bihuram Boro Other witness. 

PW6 Sonaram Boro Other witness. 

PW7 Runu Basumatary Other witness. 

PW8 Dr. Ganesh Das. Medical witness. 

PW9 Dolima Deka Other witness. 

PW10 Susmita Boro Eye witness. 

PW11 Gopi Ram Basumatary. Other witness (Informant). 

PW12 Shyamanta Rabi Borah. Other witness. 

PW13 Mainul Hoque. Other witness. 

PW14 Debojit Parasar. Other witness. 

PW15 Dilip Kumar Kataki Other witness (I/O). 

 

B.  Defence Witnesses, if any : 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

1 Milan Chandra Boro Other witness. 
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C. Court Witnesses, if any : 

 

RANK NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL  NIL 

 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

Sr. No Exhibit Number Description 

1 Ext -1/PW8 Medical report. 

2 Ext-2/PW15 Dilip Kumar Kataki. 

3 Ext-3/PW12 Inquest report. 

4 Ext-4/PW11 Ejahar. 

5 Ext-5/PW11 Letter of acceptance of dead body. 

6 Ext.6/PW10 
Statement of PW10 by Magistrate 
u/s164 Cr.P.C. 

7 Ext.7/PW15 Sketch map. 

8 Ext.8/PW15 Charge sheet. 
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B. Defence: 

Sr. No Exhibit Number Description 

NIL NIL Nil 

 

 

C. Court Exhibits 

 

Sr. No Exhibit Number Description 

Nil Nil Nil 

 

D. Material Objects: 

 

Sr. No Material Object Number Description 

Nil Nil 
Nil 
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IN THE COURT OF THE SESSIONS JUDGE, UDALGURI 
 

Sessions Case No. 169/2013 
(Arising out of G.R. Case No. 439/2013) 

U/S 302 IPC 
 

PRESENT  :     Sri Chatra Bhukhan Gogoi, AJS, 
  Sessions Judge, Udalguri. 

 
Committed by:-Mr. R. Lal, Addl. CJM, Udalguri,  

 
 

Charge framed on:-12.11.2013 
 

State of Assam 
-Vs - 

Milan Ch. Boro....Accused person. 
 

Date of Recording Evidence on –25.11.13, 27.11.13, 17.12.13,  

                                            6.1.14, 4.8.14, 27.11.14,  

                                            6.1.15, 9.2.15, 11.5.15. 

Date of Hearing Argument on –11.01.2021 & 22-01-2021. 

Date of Delivering the Judgment on – 06-02-2021. 

 

Appearance: 

Advocate for the State---------Mrs. Arabindra Basumatary, Learned P.P. 

Advocate for the Accused-----Mr. Madhab Chandra Narzary, Learned Advocate. 

 
JUDGMENT 

 
1. The prosecution case, in nutshell, is that on 21.04.2013 one Gopiram 

Basumatary lodged an FIR in Kalaigaon PS alleging, inter-alia, that about 7 

years prior to the incident accused Milan Boro married his daughter Sumi 

Boro and living with her as husband and wife and procured a female child 

age about 4 ½ years. However, due to marital discord/ incompatibility his 

daughter came to his house two years back and living there,after, he 

constructed a separate house for her nearby his residence. However, on 

18.04.2013 at 4 p.m. his daughter allegedly committed suicide by pouring 

Kerosene oil on her body and then her husband left her dead body in his 

house. In the meantime, an FIR was lodged. Later on, he came to know 
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that husband of his daughter tortured his daughter and, therefore, she set 

her on fire by pouring Kerosene oil. Hence this case.  

 

2. Following the information, police registered a case vide Kalaigaon PS case 

No.49/2013 U/S 302 IPC and investigated the case.  

 

3. During the course of investigation, police visited the place of occurrence, 

recorded the statements of the witnesses U/S 161 Cr.P.C., did inquest, 

drew sketch map, also did the post-mortem, statement of witnesses were 

also recorded before Magistrate U/S 164 Cr.P.C., seized one plastic gallon 

vide MR No.16/13 and collected the post-mortem report. On completion of 

investigation police laid the charge sheet against accused Milan Boro U/S 

302 IPC with a view to stand trial. 

 

4. In the course of time, after securing the attendance of accused learned 

Additional Chief Judicial Magistrate, Udalguri vide order dated 22.10.2013 

committed the case record to the court of Sessions after due compliance of 

Section 207 Cr.P.C. 

 

5. Receiving the case record on committal, a case being Sessions case 

No.169/2013 was registered. Thereafter, having heard the learned counsels 

appearing for both sides and on perusal of materials available on record, 

vide order dated 12.11.2013 charge U/S 302 IPC was framed. Particulars of 

the offence on being read over and explained accused pleaded not guilty 

and claimed trial.  

 

6. In the course of trial, prosecution examined as many as 15 (fifteen) 

witnesses namely- Miss Majani Begum as PW1, Smti. Renu Das as PW2, 

Mahendra Deka as PW3, Sikon Boro as PW4, Bihuram Boro as PW5, Sona 

Ram Boro as PW6,  Smti. Runu Masumatary as PW7, Dr. Ganesh Das as 

PW8, Smti. Jolima Deka as PW9, Smti. Susmita Boro as PW10, Gopi Ram 

Basumatary as PW11, Sri Shyamanta Rabi Borah as PW12, Mainul Hoque 

as PW13, Sri Debojit Parasar as PW14 and Dilip Kumar Kataki as PW15. 
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7. On conclusion of the prosecution evidence, accused was examined U/S 313 

Cr.P.C. He denied the prosecution evidence as false. However, on being 

asked, he expressed his intention to adduce defence evidence. Thereafter, 

accused Milan Boro examined him as DW1.  

 

8. Point for determination:- 

Whether on 18.4.2013 at about 4p.m. accused committed murder by 

intentionally causing the death of Sumi Boro and thereby committed 

offence punishable U/S 302 IPC as alleged? 

 

Discussion, Decision and reasons for such decision:- 

 

9. I have heard the vociferous arguments advanced by the learned lawyers 

appearing for both sides. 

 

10. The learned P.P. appearing for the State submitted that in this case, 

prosecution examined as many as fifteen witnesses and all the prosecution 

witnesses give positive evidence against accused Milan Boro, particularly, 

the evidence of the minor daughter of the victim girl, who is the eye 

witness to the occurrence. Since there is corroboration in the evidence of 

prosecution witnesses, supported by medical evidence, so, this is a fit case 

for recording judgment of conviction against accused Milan Boro U/S 302 

IPC.  

 

11. On the other hand, the learned senior counsel Sri Madhab Chandra Narzary 

appearing for accused person vehemently contended that though 

prosecution examined number of witnesses to prove the charge, but failed 

to establish the case against accused beyond reasonable doubt. There is no 

consistency and corroboration in the evidence of prosecution witnesses. As 

contended by the learned P.P., the evidence of PW10, Smti. Susmita Boro 

is not credible being child witness. According to learned defence counsel, 

there is no direct eye witness to the alleged occurrence. To substantiate his 

stands, learned counsel has placed reliance on the following judgments, 

namely:- 



9 

 

(i) 2008 (3) GLT 245, Abdul Matlib & Anr Vs. State of Tripura; 

(ii) 2000(1) GLT 220, Jharna Debnath (Smti), appellant Vs State of Tripura; 

(iii) 1996 (III) GLT 473, yazid Ali &Anr Vs State of Tripura; 

(iv) 1995 Cri.L.J.595, Sukhram Vs State of M.P.; 

(v)1997Cri.L.J., Narayan Kanu Datavale and others Vs State of Maharastra. 

 

12. Before coming to decision, it would be appropriate to first discuss the 

evidence as deposed by the prosecution witnesses.  

 

13. PW.1, Miss Majani Begum deposed that she knows the informant as well as 

accused. Incident occurred about 8 months back. Before the incident one 

astrologer visited the house of accused and then accused asked the 

astrologer whether he had come under the influence of Ganja, but the 

astrologer maintained silence. Then his mother-in-law told him that the 

astrologer came on being called by her. But, Milan Boro asked his mother-

in-law to leave his house if she so desires. Then mother-in-law of accused 

left his house weeping. Then wife of Milan Boro told him that her parents 

have been looking-after her during his absence. So, he should not say like 

this. Then Milan Boro told his wife that she should say like that “when his 

mother came to his house”. Then accused went to his bed room. Then 4 ½ 

years old daughter of Millan Boro was also present in the house. Then PW1 

also left the house of Millan Boro by informing them. But, later on, she 

heard that there was a fire in the house of Millan Boro in which Sumi Boro 

died as a result of burn injury.  

 

14. For coming to a final conclusion it would be appropriate to appreciate the 

evidence of prosecution witnesses and documents on record to see as to 

whether accused committed murder of his wife Sumi Boro. On perusal of 

contents of FIR (Ext.4) dated 21.4.2013, it appears that on 18.4.2013 at 

about 4 p.m. Sumi Boro committed suicide by pouring Kerosene on her 

body and in this regard a report of unnatural death has already been 

lodged in the police station. The cause of her suicide was the physical 

torture subjected by her husband. It is stated that some delay has been 
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caused in lodging the FIR due to pre-occupation of the performance of last 

rites of deceased.  

 

15. Perusal of inquest report (Ext.3) dated 18.4.2013, it appears that the whole 

body of deceased was burn by fire and there was injury mark on the 

forehead, above eyes with bleeding and when dead body was altered the 

back side was also found burn with fire. So, dead body was sent for post-

mortem examination to ascertain the actual cause of death.  

 

16. On perusal of the post-mortem report (Ext.1) shows that death was as a 

result of shock due to massive electrolyte loss following ante-mortem burn 

of the whole body and the time of death was 18 to 24 hours. PW8, Dr. 

Ganesh Das in his evidence confirmed this fact. Therefore, from the 

medical evidence it is crystal clear that death of deceased was due to burn 

injury. 

 

17. Now, it is to be ascertained whether the deceased committed suicide by 

pouring Kerosene on her own or accused killed her by pouring Kerosene. 

 

18. In the present case, as stated earlier, prosecution examined altogether 15 

(fifteen) witnesses including the informant, medical officer and 

investigating officer. The argument of the learned counsel Mr. Madhab 

Chandra Narzary is that it is a case of suicide by deceased. But the 

prosecution witnesses wrongly framed the accused with the offence of 

commission of murder of his wife. But in this regard the prosecution 

evidence is not consistent, credible and reliable for sustaining conviction in 

view of the fact that there is huge contradiction in the evidence of the 

prosecution witnesses, particularly the evidence of daughter of accused 

(PW10).  

 
19. Moreover, evidence of PW10, Susmita Boro, the daughter of accused and 

deceased, is unworthy of credit being a minor girl of five years old, as there 

is every likelihood of tutoring her by her grandparents to falsely implicate 

the accused. In her evidence in court though she stated that her father first 
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gave a kick to her mother and then brought a Kerosene Gallon kept under 

the bed and set fire by pouring Kerosene but she stated that out of fear 

she ran to the house of maternal grandma and told her about the incident.  

 
20. But in her cross-examination, PW10, daughter of deceased stated that she 

left the house to her maternal grandma prior to the incident. At the time of 

incident no other persons were present. At the time of fire, on the body of 

her mother, her father was in the courtyard and her mother was coming 

out of her own, no body pulled her out. Then her father shouted and tried 

to douse the fire by throwing water with a bucket. Subsequently, she again 

said that she had not seen fire on the body of her mother as she ran 

towards the house of her maternal grandma and did not come back. 

Therefore, the learned defence counsel contended that the evidence of 

PW5 is inconsistent and no reliance can be placed on her evidence. 

 

21. Having considered the submission of the learned counsel and on perusal of 

the evidence of PW10, the child witness, Susmita Boro this court also found 

inconsistency in the evidence of PW10, as she stated two different stories 

regarding the incident of fire one in her evidence-in-chief and the other in 

her cross-examination which have a stark contrast with each other as she 

hugely contradicted her version given in her evidence-in-chief with that of 

her cross-examination where she clearly stated that at the time of fire in 

the body of her mother, her father was in the courtyard and the fire broke 

from inside the house and her mother was coming out on her own nobody 

pulled her out and her father also shouted and tried to douse the fire by 

pouring water with a bucket. Having seen the fire she ran to the house of 

her grandparents and did not return. Therefore, the evidence of PW10 if 

believed by Court then it is clear that accused was not at all involved in the 

offence of murder of his own wife by pouring kerosene oil. Otherwise, he 

could not have make attempt to douse the fire and also to save the life of 

his wife. This fact has been corroborated in no uncertain terms through the 

evidence of PW5, Bihuram Boro who categorically stated that accused is his 

brother-in-law and at the time of incident he heard accused shouting as 

“Bachuk….Bachuk” and rushing there he saw fire in the body of his sister 
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Sumi then he brought a mattress from his house and covered it on the 

body of his sister along with accused Milan Boro then Sumi Boro 

(deceased) was taken to Mangaldai Civil Hospital but on the way she died.  

 

22. In his cross-examination also PW5 stated that when accused shouting as 

“Bachuk….Bachuk”, Sonaram Boro and Milan Boro were also searching 

water. Therefore, the evidence of Bihuram Boro (PW5) is to be believed 

then it is crystal clear that accused was not involved in setting fire on his 

wife. It appears to be a suicide by the deceased on her own.  

 

23. Moreover, if the evidence of PW10 (child witness), Susmita Boro has to 

believed then no reliance at all can be placed on the evidence of PW11, 

Gopi Ram Basumatary, the informant-cum-father-in-law of accused who in 

his evidence stated that the incident occurred on 18-4-2013, on Thursday 

but he was then at Ranipukhuri Police outpost. Then his son Hiranya 

Basumatary called him over phone to come home immediately saying that 

Sumi died. Accordingly, he rushed to the house and found the dead body 

of his daughter lying on the courtyard covered with a cloth. Then his wife 

and son told him that accused left their house by leaving her dead body in 

their house. Then out of suspicion he filed the FIR. When he returned from 

police station after lodging the FIR his granddaughter Susmita Boro (PW10) 

told him that she was present with her mother at the time of incident and 

also stated that her father assaulted her mother and thereafter, pulling out 

a kerosene gallon set her mother on fire by pouring kerosene. Ext.2 is the 

seizure list of kerosene gallon. Ext.2 (3) is his signature. M.Ext.1 is the 

gallon. 

 

24. On perusal of evidence of informant, it appears that PW11 is not telling the 

truth. He has improved his evidence in Court to implicate the accused with 

the offence because in the FIR (Ext4) PW11, Gopi Ram Basumatary clearly 

stated that his daughter Sumi Boro was married with accused and they 

have a 4 ½ years old daughter but due to marital discord he arranged a 

plot of land nearby his house for his daughter and son-in-law about two 

years back. But on 18-04-2013, at about 04 pm his daughter Sumi Boro 
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committed suicide by pouring kerosene. Thereafter, accused left her body 

in his house. He also stated in the FIR that regarding suicide of his 

daughter Sumi Boro, an FIR had already been lodged but on enquiry he 

came to know that his daughter was subjected to physical torture by 

accused and killed her by setting her on fire by pouring kerosene oil. 

 
25. In his evidence in Court PW11 also reiterated the same fact except stating 

that on being asked, his granddaughter Susmita told him that her father 

after assaulting her mother poured kerosene oil and set her on fire. Had 

this fact been true, PW11 Gopi Ram Basumatary could well state this fact 

at the first opportunity of lodging FIR (Ext.4). But in his FIR, PW11 was 

completely silent about the fact of killing his daughter Sumi Boro by her 

husband, accused Milan Boro by setting her on fire. Had this fact been true 

he ought to have stated this fact at first point of time of filing the FIR. 

Moreover, it is also seen that the very FIR was lodged on 21-04-2013, 

whereas the incident occurred on 18-04-2013. Though an explanation has 

been given in the fire delay has been caused in lodging the FIR due to 

preoccupation in performing the last rites of the deceased but this 

explanation does not convince the mind of a rational man which appears to 

be afterthought or exaggeration because PW10, Sumi Boro told the fact of 

assaulting and setting her mother on fire by accused immediately after the 

incident to her grandmother therefore, nothing prevented PW11 to state 

this fact at the time of filing the FIR. The Ext.8 charge sheet also negate 

the evidence of PW11 as in the charge sheet it was clearly stated that prior 

to filing the FIR (Ext.4) PW11 filed another FIR stating that his daughter 

committed suicide by setting her on fire for which police entered an 

unnatural death GD Entry No. 272 dated 18-04-2013 in Bhakatpara police 

post. Therefore, it is established that death of Sumi Boro occurred as a 

result of suicide.   

 

26. On perusal of evidence of PW7 Renu Basumatary, the wife of informant 

and mother of deceased also stated the same fact with a little variance. 

According to PW7 Renu Basumatary , the incident occurred on 4th Bohag at 

about 12 noon, her daughter came to her house and took some tomatoes 
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from her, at that time, one astrologer was sitting in her house who was 

also invited by her daughter to his house. A little later she took the 

astrologer to the house of her daughter and then accused asked the 

astrologer whether he brought any ganja. Then PW7 objected and said to 

her son-in-law that he should have been cordial to the astrologer as he is 

almost at the age of his father-in-law. But accused asked her to leave his 

house. Then being fully ashamed, she left the house of her daughter at 

about 04 pm. Thereafter, she got the news that there was fire on the body 

of her daughter Sumi Boro and her granddaughter Susmita Boro told her 

that her father assaulted her mother and set her on fire.  

 
27. Therefore, the evidence of PW7 is not direct as she had not seen accused 

setting the deceased on fire. Her evidence is solely based on evidence of 

PW10 who is a minor girl aged about 5 years. Though as per Section 118 

of Indian Evidence Act, the court can rely on the evidence of child witness 

but in this case, the court has to be circumspect in assessing the evidence 

of the child witness to see as to whether other evidence available on record 

has any corroboration with the evidence of the child witness.  

 

28. It is unsafe to base conviction on the basis of sole testimony of a child 

witness. In this case, admittedly there is no other eye witness to the 

occurrence except the evidence of PW10. If this court considers the context 

in which PW10 stated that her father assaulted her mother and set her on 

fire raises a serious suspicion about the truthfulness of her deposition, 

more particularly her statement has been recorded by police before 

Magistrate U/S 164 Cr.P.C. only on 02.05.2013, whereas, the incident 

occurred on 18.04.2013 after a gap of fourteen days. Since the child is 

staying in the house of her grandparents there is every likelihood that she 

may be influenced by her grandparents to implicate the accused with the 

offence which fact has not been stated by PW11 at first opportunity while 

he lodged the FIR (Ext.4) on 21.4.2013. The statement of child witness 

Susmita Boro under section 164 Cr.P.C. has been recorded by police in 

court on 2.5.2013, after a gap of fourteen days of the incident and during 

that period she has been under the custody of her grandparents. Situated 
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thus, it can be safely said that prosecution case is unworthy of credit as it 

is based on sole testimony of the child witness which is found unreliable in 

view of the foregoing discussion and reasons. The evidence of other 

prosecution witnesses also cannot be relied on in view of the fact that they 

were not eye witness to the occurrence. 

 

29.  Moreover, the evidence of doctor PW8 also shows that death was due to 

shock due to massive electrolyte loss following ante mortem burning of the 

whole body. Except the burn injury doctor found no other injury on the 

body of deceased to suggest that accused assaulted the deceased prior to 

her death as deposed by PW10.   

 

30. On careful assessment of the evidence of I/O, PW15, Dilip Kumar Kotoky 

shows that police was not serious enough to find out other credible 

evidence to unearth the truth such as sending the kerosene gallon to FSL 

for obtaining finger prints to ascertain who used the gallon at the time 

incident. There is no such evidence at all.  

 

31. In this regard beg to refer the judgment of the Hon‟ble Supreme Court 

delivered in Harijana Thirupala v. Public Prosecutor, High Court of A.P., 

(2002) 6 SCC 470, where it has been ruled by Hon‟ble S C that:  

“11. …. In appreciating the evidence the approach of the court 

must be integrated not truncated or isolated. In other words, 

the impact of the evidence in totality on the prosecution case or 

innocence of the accused has to be kept in mind in coming to 

the conclusion as to the guilt or otherwise of the accused. In 

reaching a conclusion about the guilt of the accused, the court 

has to appreciate, analyze and assess the evidence placed 

before it by the yardstick of probabilities, its intrinsic value and 

the animus of witnesses.”  

 

32. If in the context of the evidence of the prosecution witnesses if this Court 

read the defence evidence of accused Milan Boro as DW1, it is seen that he 

was at Bangalore prior to the incident and at the emotional appeal/calling 
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of his wife he came back home who told him that during his absence, her 

parents attempts to marry her with another boy to which she has 

reservation. After coming back home on 1st Bohag, he offered some 

donation and thereafter, take blessings of his parents-in-law and two days 

later one astrologer came but he got scent of “ganja” on the mouth of 

astrologer then he said something to astrologer but his mother-in-law 

objected and feel ashamed as she called the astrologer. 

 

33. Then she left the house and whisked out the gifted cloths from her house 

and threw it on the mouth of her daughter. Then she warned the accused 

not to visit her house and said that she will also not visit his house. Then 

he persuaded his wife not to take this fact seriously and then he said to her 

that he will bring an idol of god for offering puja. Then he went to market. 

On his return he came to know that there was a fight between his wife and 

mother in law. Then he went to the house of her mother in law to bring his 

minor daughter and after going hardly 30 meters, near the temple he 

heard hue and cry of his wife, then he ran back and on his way met 

Bihuram Boro who also accompanied him and both of them douse the fire 

on the body of his wife. Then his daughter had not reach there. However, 

when he took his wife to hospital at that time his daughter came but 

mother in law did not come. But unfortunately, his wife died on the way to 

hospital. Then only his mother in law and others chased him with dao 

making him liable for the 0death of his wife but out of fear, he left leaving 

the dead body of his wife in the house of his mother-in-law which is nearby 

his house. Thereafter, dead body was brought to his house by the villager 

and performed the last rites.  

 

34. The defence story narrated by accused probabilizes the story of deceased 

committing suicide by setting her on fire on her own because of the in 

fighting with her mother because of her parents desire to get her married 

with another boy. Moreover, had accused Milan Boro set fire on his wife by 

pouring kerosene PW5 Bihuram Boro would not have depose in Court that 

Milan Boro shouted as „Bachuk Bachuk‟ and Milan Boro would not have 

made attempt to save his wife by throwing mattress on her body with 
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Bihuram Boro. PW4 Sikon Boro also expressed his total ignorance about 

any discord between husband and wife. PW3 Mahendra Deka also cannot 

say the circumstances under which the deceased died. In his cross-

examination he stated when he reached the spot he show Bihuram Boro, 

Sonaram Boro etc. on the spot. He heard about quarrel between husband 

and wife but not of any assault. Evidence of PW2 also hearsay that 

deceased died as a result of burn injuries. The evidence of PW1, Miss 

Majoni Begum also shows that on the day of incident an astrologer visited 

the house of Milan Boro and then accused Milan Boro asked him whether 

he take „ganja‟ to which the astrologer denied but his mother-in-law 

objected to such question and feel ashamed and left the house of accused 

Milan Boro. All these facts have the corroboration with the defence story of 

accused Milan Boro that he was not willing to accept or believe the 

astrologer who used to take „ganja‟.  

 

35. Therefore, after dispassionate and careful consideration of the evidence of 

prosecution as well as defence witness, this Court is of the considered view 

that the evidence of accused deserve a degree of credence and it cannot 

be thrown out as false and unworthy of credence because defence story 

clearly negate the prosecution case. 

 

36. In the result, accused Milan Boro is acquitted on the ground of benefit of 

doubt from the charge U/S 302 IPC and set him at liberty forthwith.  

 

37. Let a copy of the judgment be forwarded to the learned District Magistrate, 

Udalguri as provided in section 365 Cr.P.C. 

 

38. Destroy the seized materials in due course of law if not destroyed already.  

 

39. Let the case record be consigned to record room. 
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40. Judgment is signed sealed and delivered on this 6th day of February, 2021. 

 

Dictated and corrected by me  

 

(Chatra Bhukhan Gogoi)        (Chatra Bhukhan Gogoi) 

       Sessions Judge,               Sessions Judge, 

 Udalguri.                  Udalguri. 
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